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STATE OF I LLINO S)
) SS.
COUNTY OF C O O K)

IN THE CI RCU T COURT OF COOK COUNTY
CCOUNTY DEPARTMENT- CHANCERY Di VI SI ON

PETER JOHN CAVOTO, JR and
GERALD A. CARR, JR,

i ndi vidually and on behal f
of all other simlarly
situated class menbers,

Plaintiffs,

VS. No. 02 CH 18372
CHI CAGO NATI ONAL LEAGUE
BALL CLUB, INC., a Del anare
corporation, and WRI GLEY

FI ELD PREM UM TI CKET

SERVI CES, INC., a Del anare
cor poration,

N e N N N N N N N N N N N N N N N N

Def endant s.

The deposition of CARL RICE, |11, called by
the plaintiffs for exam nation, pursuant to notice and
pursuant to the provisions of the Illinois Code of
Cvil Procedure and the Rul es of the Suprene Court of
the State of Illinois, for the purpose of discovery,
taken before Lisa M Esposito, CSR and Notary Public
in and for the County of Cook and State of I[Ilinois,
at 11 South LaSalle Street, Suite 1600, Chicago,

Illinois, on April 23, 2003, at 10:05 a.m
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PRESENT:

BAUCH & M CHAELS

By MR KENNETH A. M CHAELS, JR

53 West Jackson Boul evard, Suite 1115
Chicago, Illinois 60604

(312) 588-5000

appeared on behal f of the plaintiffs;

SONNENSCHEI N NATH & ROSENTHAL
By MR JAMES A KLENK

8000 Sears Tower

233 Sout h Wacker Drive
Chicago, Illinois 60606
(312) 876-7934

appeared on behal f of the defendants.

ALSO PRESENT:

MR M CHAEL LUFRANO
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I NDE X
W TNESS
CARL RICE, 111
EXAM NED BY PAGE
MR M CHAELS 4
MR KLENK 113

NO EXHI BI TS WERE MARKED
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4
CARL RICE, 111,
havi ng been first duly sworn, was exam ned and
testified as foll ows:
EXAM NATI ON

BY MR M CHAELS

Q Can you pl ease state your nane and spell your
| ast nanme for the record

A It's Carl Rice, Ill. It's RI-CGE.

Q M. Rice, have you ever presented at
deposition before?

A Yes.

Q So you're famliar that | ask you questions
and you respond?

A Yes.

MR M CHAELS: And we ask that you respond
orally, not through a shrug or a nodding of the head
or anything along those |ines.

THE W TNESS: Yes.

MR. M CHAELS: If you don't understand any
questions | ask, | ask that you please tell me so and

ask ne to clarify the questions.
THE W TNESS: COkay.
Q Where do you reside?

A 1909 West Bell e Plaine, Chicago, 60613.
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Q What was the | ast year of schooling that you
attai ned?

A Loyola University. | have two years
conpl eted toward ny bachel or's degree.

Q That's Loyol a of Chi cago?

A Yes.

Q And what high school did you go to?

A St. Benedict Hi gh School in Chicago.

Q And where are you presently enpl oyed?

A Chi cago National League Ball d ub.

Q That's the Cubs?

A Yes.

Q And how | ong have you been enpl oyed at the
Bal | C ub?

A In various capacities, | started there in
1982.

Q What job capacity did you start at?

A As part-time working when | was in high

school .
Q VWhat was your job function?
A I worked in stadium operations as a stadi um

operations assistant.
Q What does stadi um operations entail ?

A St adi um oper ati ons oversees the day-to-day
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6
operations of the facility at Wigley Field, the
crowd, turnstiles, pronotional itens.

Q Does it include maintenance, clean-up crews?
A Those are al so functions of stadium
operati ons.
Q Does it include vending of soft drinks and
f ood?
A That is done by someone el se
Q I's that ARAMARK?
A Currently it's ARAMARK
Q After being a stadi um operations assistant,
what did you do for the Cubs?
A I was hired on in the systens area as an EDP

systens staff.

Q EDP, neani ng el ectronic data processing?

A That's what it nmeant at that tinme, yes.

Q Did you input data then?

A No. | was working for another person
overseeing the conpany's conputer systens.

Q And what conputer systenms were they operating
under in the 1980s?

A It was 1988. It was small PC-based systens.

Q DOS- based system at that time?

A | believe so.
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Q That was prior to networking of PCs, wasn't

A Correct.

Q What was your next job for the Cubs, or
capacity for Cubs?

A Al nmy capacities stayed within the systens
area, and | was pronoted throughout inside that
depart nent .

Q Ckay. What is your present title?

A I amthe director of information systens and
speci al projects.

Q Who do you answer to in that capacity?

A To Mark McCGuire.

Q And he's vice president in charge of
operations?

A Busi ness operati ons.

Q Ckay. Now, your title includes that you're

al so in charge of special projects?

A Yes.

Q What special projects would you be working
on?

A Speci al projects would include the addition

of new scoreboards to Wigley Field, the acquisition,

bi ddi ng and purchase of a new video operations center
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for the baseball operations department.

Q Now, what does that nean, a video operations
depart nent ?

A Vi deo scouti ng.

Q Oh, these are videos that others bring in
fromscouting of potential players and you play them
on TVs, essentially?

A That woul d be one application. O her
applications would include scouting your ow team and

bei ng abl e to anal yze trends.

Q How | ong have you been directing specia
proj ects?
A | received my current pronotion in January of

2001 to that title.

Q What ot her special projects have you worked
on since then?

A There's a million. The addition of the
conplex at 36 -- | can't think of the address. The
Yum Yuns Building, the addition of that as an office
complex for us, the rebuild of that as an office
conpl ex.

Q That's |ike 3669 North O ark or sonething
like that?

A I"mnot quite sure. Could be.
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Q I's that buil ding operational now?

A It's an office and conference center for us.
Q It is?

A Yes.

Q And you're famliar with the building at 3717
North Clark also where Premium Tickets is |ocated?

A Yes.

Q Now, sticking with your job responsibilities
at the Ball Club for a bit, as the director of
i nformati on systens, what does that really entail you
doi ng each day?

A | oversee a staff that, with nyself, manages
the day-to-day operations of the technical services to

Wi gl ey Field.

Q How many on your staff?

A There's two nmenbers that work for ne.

Q VWho are they?

A Sean True and Lucas Luecke, L-UE-CK-E.

Q And True is T-R U E?

A Yes.

Q Now, the technical operations of the stadium

you're referring to supervising or overseeing, would
that include the conputer systens?

A Yes.
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Q Does it include the tel econmunications
systens?
A Yes.

Q Are there other types of systens that |'m
m ssi ng here?

A Wel |, since everything is connected to the
conmput er system the conputer system would incorporate
a lot of things.

Q The tel ecommunications is tied into the
conmput er systemthere?

A In a nethod, yes.

Q Are the conmputers connected through a T-1

line, for instance, or is it a DSL systemor --

A Connected to where?

Q Well, first, are the conputers on a network?
A Yes, they are.

Q Where are the servers for the network?

A There is a server at Wigley Field. There is

a server at Tribune Tower. There is a server in the
Muel | er Engi neering Building. There is a server in
California. There is a server in New York.

Q There is one in Wigley Field, one at 435
North M chigan, which is Tribune Tower. The Muieller

Buil ding, that's 3717 North O ark where Prem um
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Tickets is?

A The server is not at 3717 precisely, but it's
in that building.

Q Oh, okay. That building has other addresses?

A | believe so.

Q kay. And all these servers are connected
wi th each other, correct?

A Yes.

Q Are there work groups of conputers then tied
to a server, for instance, at Wigley Field?

A No, not in that facet.

Q Now, the tel ecomruni cations, how is that
hooked into the conputer systenf

A You can access the tel ephone systemthrough a
conputer to manage the phone system

Q And the phones, are they all connected into
one system such that someone in the Mieller Building
could hit an extension and reach someone in the box
office at Wigley Field?

A There are two phone systens for Wigley
Field. The phone systemat Wigley Field operates the
bal | park. The phone systemin the Miell er Engineering
Bui I ding, the old Mieller Engineering Building, they

have their own isol ated phone system
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Q So if someone in Mieller wanted to cal
Wigley Field box offices at Wigley Field, they would
have to dial a full set of tel ephone nunbers to do so
or --

A No.

Q Because of the computer systemthey can just
go with an extension?

A There is a connectivity point between the two
phone systens to have themtalk to each other

Q kay. And three of you do all this?

Yes.

What's the server in New York for?

Maj or League Basebal | .

That's the Advanced Medi a?

No, Maj or League Baseball.

Okay. The server in Californiais for --
Ti cketi ng.

Ti cket s. conf®

> O » O » O » O >

Correct.

Q How does the Maj or League Basebal | Advanced
Media tie into all this?

A Into our networks, they do not.

Q Ckay. Vell, we'll cover thema little bit

nmore in a bit.
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Now, when | say Premium Tickets, |I'm
referring to the corporation Wigley Field Prem um

Ti cket Services, Inc., okay?

A Yes.

Q You're an officer of Prem um Tickets?
A Yes.

Q You're vice president?

A Yes.

Q Do you get a paycheck for serving in that
capacity?

A No.

Q Do you get bonuses for serving in that
capacity?

A No.

Q Who pays you?

A The Chicago National League Ball d ub.

Q Do the checks say Tribune Conpany or Chi cago
Nati onal League Ball Cl ub on thenf

A Chi cago National League Ball d ub.

Q Ckay. And you have a pension and medi cal
through Tri bune Conpany then?

A | believe so.

Q Who is your supervisor at Prem um Tickets as

an officer?
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A Mark McCuire.

Q Did you have any role in the creation of
Prem um Ti cket s?

A Yes.

Q VWhat role was that?

A | served as part of a project teamthat
| ooked at the secondary market and ultimately formed
Wigley Field Prem um Tickets as a separate conpany
for Tribune Conpany.

Q And who was on this project teanf

A Mark McCuire, Frank Mal oney, Jody Reischl.

Q Anyone el se?

A No, that was all.

Q Did you ever attend any neetings with Dennis
Fitzsimons in regards to Prem um Ti ckets?

A | don't recall.

Q When did you first |earn about the concept of

Prem um Ti ckets?
I can't answer that question.
Because you don't understand it or --

(I'ndicating.)

o > O >

Di d soneone tell you that, "Hey, we at the
Ball Club are looking to explore the possibility of

opening up a ticket brokering operation"?
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A No, not to that point.

Q Di d someone say to you, "W're exploring the
secondary ticket narket"?

A Yes.

Q Who said that to you?

A Mark McCuire.

Q And do you have any recollection about when
that woul d have been?

A.  August 2001.

Q And - -

A I think that's right.

Q And how did he present this to you? Did he
ask you to do work or --

A In a neeting that he and | had, he had tal ked

about this idea that he had and asked ne to | ook at
what ot her teans were doing in regards to online sales
of season tickets.

Q Was anyone else at this neeting with Mark?

A At this time, no.

Q Are you famliar with the Cubs having late in
each season or fall a neeting with the Tri bune Conpany
to review the season plan for the next year?

A I am aware that the meeting exists.

Q Were you attending that neeting in 20017
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A | did not attend the neeting.

Q Have you ever attended that neeting?

A I have never attended that neeting.

Q What work did you do then investigating what
other teans do about selling tickets online?

A Made a few phone calls to ny counterparts at
various ball clubs and inquired to the products that
they were using.

Q Now, at this tine wasn't Ball Club in a
contractual relationship with Maj or League Basebal |
for selling tickets through something called Advanced
Medi a?

A Ol i ne?

Q Onl i ne.

A Yes.

Q And were Cubs tickets being sold online
through the Wb site, the Cubs Wb site?

A Yes.

Q Backing up a little bit, Mjor League
Basebal | Advanced Media, would you characterize it as
an aggregation of ball clubs that sell tickets online,
Maj or League Basebal |l clubs that sell tickets online?

A No.

Q How woul d you characterize it?

file:///A|/Copy%200f%201e00279.txt (16 of 116) [5/8/2003 12:58:23 PM]



file:/IA}/Copy%200f%201€00279.txt

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A Maj or League Basebal |l Advanced Media is a

corporation formed by Mjor League Basebal |l that

17

oversees all of the assets on the Web for the basebal l

t eans.
Q And what are those assets?
A Qur Wb sites and our domai n nanes.
Q Does Maj or League Basebal | Advanced Medi a
supervi se the sale of souvenirs over the Internet?
A They nmanage t he process.

Q They don't actually sell the souvenirs

t hough?
A | do not believe so.
Q kay. | amtrying to understand the concept

of what Advanced Media is about.

Now, there is a separate contract between
Ball Cub and Tickets.com isn't there?
Yes.

O to your know edge there is a contract?

> O »

Yes.

Q And what is the rel ationship between
Ti ckets.com and Bal|l C ub?

A Ti ckets.comis our back office ticketing
vendor .

Q Now what does that nean?
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A Back office nmeans that they oversee the
actual box office ticketing system and our phone
systens for consuners to dial and get tickets. They
al so oversee the outlet network that has been put in
pl ace in the Chicagol and area, and they maintain, from
the back office, they maintain a connectivity to the
front office on the Internet for ticketing sales.

Q Ckay. Now, the front office, just so I can
understand this, that's the box office wi ndows around
Wigley Field that sell tickets?

A No.

Q What are those, are those part of the back
of fice?

A Yes.

Q The front office, is that the executive
sui tes?

A No.

Q kay. What are the front offices?

A The front office is considered the package
that attaches to the back office through the Internet.

Q We' || back up on that because | don't
under st and.

Ti ckets.comthen actually, if | understand it

then, provides the printers to print out tickets at
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1 Wigley Field?
2 A They are provided by our contract, yes.
3 Q Wth Tickets.conf
4 A Correct.
5 Q And Ti ckets.com devel oped and installs or
6 i npl ements software at the box office at Wigley Field
7 to manage the tickets and selling then?
8 A No.
9 Q kay. Who does that?
10 A There is no software installed at Wigley
11 Fi el d.
12 Q kay. Is the software installed in
13 California for --
14 A Yes.
15 Q On the server in California is software for
16 selling the tickets in Chicago?
17 A Yes.
18 Q And it sells tickets for other ball clubs in
19 other cities as well?
20 A Yes.
21 Q I am assunmi ng.
22 A Yes, yes.
23 Q That's correct that they do sell other ball
24 clubs -- Tickets.comis not only dealing with the
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Cubs, it deals with other teans?
A Correct.
Q Now back to the box office.
Wel |, technol ogy never makes it sinple. It
only makes it harder to do.
Now, the back office operations through
Ti ckets.com that also includes the sale through
retail outlets such as Sears?
A No.
Q No? GCkay. Who is running that operation?
A Ti ckets.comdirectly.
Q kay. Ch, it doesn't go through the back

office at all?

A Correct.
Q Al right. 1It's just Tickets.comdoing it.
| see.

Now, the tickets for baseball games, as |
understand it, are not preprinted before the season
runs, they are actually printed when they are sold
now, is that correct?

A | can't answer.

MR, KLENK: What tickets?

BY MR M CHAELS:

Q If I went to Wigley Field, for instance,
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1 years ago | renmenber that they'd have tickets up on
2 the wall and they pulled themout and say here's some
3 seats for you, you can go to these seats, is that

4 correct?

5 A Yes.

6 Q These tickets were preprinted and ready to
7 go.

8 A Yes.

9 Q Now if | go to Wigley Field Box Ofice, the
10 seller | ooks at a conmputer screen and tells nme what's
11 avail able and prints out a ticket for ne, is that

12 correct?

13 A Si nce 1984.

14 Q So it shows how long |'ve been going to

15 ganes.

16 In the sane fashion are the tickets printed
17 out at Sears locations if someone goes in to buy

18 tickets for a gane?

19 A Yes.

20 Q Are these printers called the Boca printers,
21 B-O C A?

22 A I"mnot sure to what extent |'m answering

23 that questi on.

24 Q Are the printers that print out the tickets,
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1 are they referred to as Boca printers?
2 A At which | ocation?
3 Q Say at Wigley Field.
4 A Yes.
5 Q Ckay. Do you know if they use Boca printers
6 at the Sears retail outlets?
7 A | believe they use a different type of
8 printer at Sears.
9 Q Okay. Now, after Mark McQuire asked you to
10 go check what other ball clubs are doing on the
11 Internet sales, what did you do?
12 You cal |l ed clubs, your counterparts at clubs,
13 I think you said?
14 A Yes.
15 Q Did you present a report to M. MGQuire?
16 A No.
17 Q Did you orally tell M. MGQuire what your
18 findi ngs were?
19 A Yes.
20 Q And what were your findings?
21 A That the San Francisco G ants had devel oped a
22 systemwith Tickets.comthat would all ow season ticket
23 hol ders to resell their tickets online that they were
24 not able to use.
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Q Did you nake any reconmendations to
M. MQuire?

A No.

Q Did you report on what any other teans were
doi ng online?

A Yes.

Q What were those?

A At that time everyone was investigating, but

no one else was truly in this market yet.

Q Today are nore teans in this market?

A Yes.

Q What happened next in relationship to
M. MQ@ire in setting up Prenm um Ti ckets?

A We began to | ook at the possibilities of
formng a ticket broker conpany.
Was that your suggestion or soneone el se's?
It was not nine.

Do you know whose suggestion it was?

> O > O

Do not.
Q When you say who, who was involved at that
poi nt ?
You said we, |'msorry.
A Mark and nyself were in that meeting.

Q Was Frank Mal oney present?
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A Not that | recall.

Q Did you consult with M. Ml oney at all in
your investigation about what other ball clubs are
doi ng about selling tickets over the Internet?

A Yes.

Q And what did he recommend or state?

A | don't renenber.

Q Were you involved in further neetings with
M. MQ@iire or anyone el se regarding setting up
Prem um Ti ckets?

A Yes.

Q What was the next neeting you can recall?

well, let me ask, were the neetings frequent

or were they intermttent, far apart, were they daily,
nmont hl y?
MR, KLENK: (bjection. How many questions
you got there? Ask one at a tinme, Ken, okay?
MR M CHAELS: | am providing, actually,
exanmples on it, but --
MR KLENK: | know t hat.
BY MR- M CHAELS:
Q Were the neetings daily neetings?
A No.

Q Were they weekl y?
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A Yes.

Q Was there a set weekly nmeeting to discuss
t hi s?

A No.

Q Woul d you just receive a phone call, "Cone on
down here and we'll talk about this"?

A Cccasional | y.

Q And what work were you asked to do in
connection with setting up Prem um Ti ckets?

A To work with our ticketing vendor and see if

there was a software package that would allow a

separate corporation to sell tickets at a reasonable

price.
Q And that ticket vendor is Tickets.con?
A Yes.
Q And what did you do when asked to do that?
A Had phone conversations with Tickets.com
Q Who asked you to do that?
A (No response.)
Q Who asked you to talk to your ticket vendor?
A Mark McCuire.

Q Dd M. MQiire at any point tell you that we
had to get Tribune Conpany's approval before we go

forward with this project?
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A | don't recall.
Q D d he suggest anyone's approval had to be
obt ai ned before going forward with the project?
A | don't recall.
Q Who did you contact at Tickets.comto discuss

about software availability?

A Marshal | Pred.

Q Can you spell the | ast nane?

A P- R-E-D.

Q Is that a person you normally conmmunicate
with at Tickets.conf

A At that tinme.

Q | take it it's a nale?

A Yes.

Q What was M. Pred's job capacity at
Ti ckets. con?

A I don't know.

Q kay. Way would you call him because he was
a sales rep or was he a techie-type or --

MR. KLENK: (bjection. One question at a

time.
BY MR M CHAELS:

Q Why woul d you cal |l hinf

A He was our regional go-to person, the Chicago
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Cubs' regional go-to contact.
Q WAas he an account executive?
A I do not believe that was his title.
Q Di d he appear to have technical training for

conput er systens?

A No.

Q So if you asked hima question about
software, he'd refer you to soneone el se?

A No.

Q Wul d he get the answer for you?

A Yes.

Q Approxi mately when did you contact M. Pred
about the software availability?

A Late Novenber, 2001.

Q And did Tickets.com have software avail abl e
for this function?

A Yes.

Q Is it the same software that's running at
Wigley Field?

MR. KLENK: |'d object to the formof the

questi on.

A Utimtely, yes.
BY MR M CHAELS:

Q kay. Let ne address it nore in a |lay
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person's approach.
If I gointo an office supply store and buy a
copy of Mcrosoft Excel Spread Sheet, each copy on the

shelf in a box is the sane software program correct?

Presumably, | mean?
A Yes, one woul d hope.
Q It's all one type of software even though

there are different copies of the software and
different license to use it, correct?
MR KLENK: Objection to the formof the

question. \Which series?

MR M CHAELS: | amtalking about in Exce
still.
A Coul d you ask me the question again?
Q If I"mrunning Excel software on ny conputer,

presumably it's the sanme type of Excel programthat
anot her person would buy off the shelf and run on
their conputer, correct?

A Assumi ng they bought the exact sane version,
box, et cetera, yes, that would be the answer.

Q Did M. Pred tell you that there was software
avai l abl e from Ti ckets.comfor this what was to becone
Prem um Ti ckets venture?

A Yes.
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Q And had this software already been devel oped
by Tickets. conf?

A Yes.

Q Was it a different version of the ticket

sal es software that was already running at Wigley

Fiel d?
A Yes.
Q Does it performthe same functions as the

software at Wigley Field?
A Can | ask hima question?
MR. KLENK: Not in the mddle of a question.
Answer the question.
THE W TNESS: Ask ne the question again.
MR. M CHAELS: Can we read the question back.
Then we'll take a nonent's break.
MR, KLENK: And it's probably just sonething
that needs to be clarified.
THE W TNESS: Exactly.
MR M CHAELS: | under st and.

(Question read.)

A. No.
MR KLENK: Can we take a short break?

MR. M CHAELS: Wy don't we take a short
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br eak.
(A recess was taken, after which the
fol |l owi ng proceedi ngs were had:)
MR. M CHAELS: W' re back on the record.
MR. KLENK: Thanks, Ken
BY MR- M CHAELS:
Q In answering the last few questions, you were

hesitant. 1Is it because |'m not understandi ng
technically sonmething that | need to understand to ask
correct questions or --

MR. KLENK: | object. Howis he supposed to
know what your understanding is, Ken? That's a hard
one.

BY MR M CHAELS

Q Because of the hesitancy that you're
denmonstrating, is there sonmething that you need to
explain in your answers?

A Yes.

Q And what is that?

A There were many ticketing systens | ooked at
that Tickets.comproposed to the teamthat woul d
possi bly be used to do that functionality.

Q Ckay. The systemthat was deci ded upon, does

it communicate with the systemthat's installed at
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Wigley Field?
A No.
Q Does it communicate with the servers in
Cal i fornia?
A I can't answer your question, so no.
Q The software that's | oaded on the -- junping

ahead a bit here, but the software that's |oaded on
the conputers at Prem um Tickets, is that Tickets.com
sof t war e?

A (No response.)

Q Let me rephrase the question.

A No is the answer to the question.

Q The software that's | oaded on the conmputers
at Premium Tickets for selling tickets, tracking

tickets and selling them is that Tickets.com

sof t ware?

A There is no software installed on the
conput ers.

Q Ckay. Wen you were | ooking at software

through Ti ckets.com pursuant to M. MQ@iire's
instructions, did M. Pred nake a recomendation to
you of software to use?

A Yes.

Q And did Ball Cub ultimately acquire that or
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sonmebody acquire that software?

A There was no acquisition of software.

Q kay. Is all the software still used to sell
tickets at Wigley Field owned by Tickets. con?

A Yes.

Q Is all the software used to sell tickets at
Prem um Ti ckets owned by Ti ckets. conf?

A Yes.

Q Is the software for selling tickets at
Wigley Field installed on a server owned by
Ti cket s. conf®?

A Yes.

Q And is that server located in California?

A Yes.

Q And is that the sane server where the
software is |loaded to sell tickets at Prem um Ti ckets?

A I'"'mnot sure.

Q Ckay. But Premium Tickets sells tickets
t hrough software owned by Tickets.com correct?

A Yes.

Q And that software is on a server owned by
Ti ckets. con?

A Yes.

Q And is that server in California as well?
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1 A | believe so.
2 Q It could be the sane server, but you don't
3 know if it is?
4 A Yes.
5 Q Now, if | go on the Internet and buy a Cubs
6 ticket, is that software that's owned by Tickets.com
7 that |'mbuying the tickets through?
8 A I do not know who owns the software.
9 Q Is that process of selling that ticket a
10 process managed by Ti ckets. conf®?
11 A Yes.
12 Q Do you know i f those tickets are sold through
13 the California office of Tickets.con®
14 A I'"'mnot sure.
15 Q Ckay. | amgetting a better understanding as
16 we go through this.
17 VWho is Dan Guza?
18 A Dan Guza is the general manager of Wigley
19 Field Prem um Ti cket Servi ces.
20 Q When did you first neet Dan?
21 A Year s ago.
22 Q When he worked at Wigley Field?
23 A Yes.
24 Q He worked in the box office?
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In the ticket office.
VWhat was his job then?

He worked in group sal es.

o > O >

Did you tell M. MQiire that M. Pred had
recomrended certain software for the Prem um Tickets
operation?

A Yes.

Q And what happened next that you were invol ved
in?

A | eval uated various software options to find
a solution that would work for this business.

Q Thi s business referring to Prem um Ti ckets?

A Prem um s busi ness.

Q Did you | ook at software solutions from any

vendor other than Tickets.conf

A Yes, one.

Q Who was that?

A | cannot renmenber their nane.

Q | take it it didn't inpress you at all?
A It was not very good.

Q Ckay. What happened next in reference to
M. MQuire giving you any instructions?
A Next woul d be | made a recommendati on of

software that should be used for the ticketing
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1 envi ronment .
2 Q Was that recomendati on accepted?
3 A Yes.
4 Q Who accepted it?
5 A Mar k.
6 Q Did he give you directions to do anything
7 el se then?
8 A To begin to ook at the technical setup needs
9 for the Prem um corporation.
10 Q Did you do that?
11 A Yes.
12 Q Did you wite a witten report on it?
13 A No.
14 Q Did you nmake an oral report on it?
15 A Yes.
16 Q To Mark McCQuire?
17 A Yes.
18 Q Were you reporting to anybody el se during
19 this process?
20 A No.
21 Q Did you start purchasing any equi pnent at
22 that point to set up the operation?
23 A No.
24 Q And in your report to M. MQiire, did you
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j ust nmake recommendati ons of what equi pnent woul d have
to be acquired or used?

A My general thoughts on what equi prent woul d
be needed.

Q And did he give you any direction then?

A No.

Q When di d you next become involved with

Prem um Ti cket s?

A In February of 2002.

Q And how di d you becone invol ved?

A Meeting with Dan Guza.

Q Did anyone tell you to neet with Dan Guza?
A Not that | recall.

Q VWhere was this nmeeting at?

A | don't know.

Q What was di scussed at this neeting?

A We di scussed what | had found in regards to

the technical aspect of setting up the separate
conpany.

Q And what did you report to hinf

A That | had net with the ticketing vendor and
found a software solution that seened to work and had
| ooked at other various systems issues, telephones,

conputers, printers, and had an idea of what was

file:///A|/Copy%200f%201e00279.txt (36 of 116) [5/8/2003 12:58:23 PM]



file:/IA}/Copy%200f%201€00279.txt

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

37
needed to do this.
Q D d he have any recomendati ons on your
findi ngs?
A No.
Q Were you merely communi cating information to

himor were you asking for his input on the process?

A Filling himin.

Q VWho did you next meet with?

A The next neeting | recall would be between
Dan, Jody and I.

Q And what happened at that neeting?

A Dan was inquiring about his purchase of
tickets fromthe Cubs.

Q And what did he say?

A He was wondering how he goes about the
transacti on process.

Q And what was he tol d?

A He was told to review possible purchase
nunmbers, tickets that he may wi sh to buy fromthe
team and to trimhis nunbers to get an understandi ng
of the nunbers of tickets he wi shes to buy.

Q When you say trimhis nunbers, did he have a
nunber in mnd that was too high at that point?

A He had nunbers that he needed to review
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(Tel ephone interruption.)
(Di scussion off the record.)

BY MR. M CHAELS:

Q After M. Quza was told to ook at his
nunbers, was there a foll ow up neeting?

A | do not know.

Q At this neeting with Jody and M. Quza, was
there any discussi on about where the tickets would be

com ng from what seat |ocations?

A No di scussion at that neeting.

Q About that?

A About that.

Q Was there any discussion about VIP tickets?
A At that neeting, no.

Q Okay. Was there a discussion about VIP
tickets at a prior neeting?

A Yes.

Q At what neeting was that?

A VIP tickets had been a discussion point at
the Cubs for many years. W have had many neetings on
VIP tickets.

Q Wiy is that?

A Because those tickets are the tickets that we

use to take care of our VIPs and our enpl oyee sal es
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firm And as a departnment head, we are asked to use
our best judgment in those tickets.

Q So if one of your staff wants tickets to a
ganme, they would cone out of the VIP tickets?

A If they were purchasing tickets or getting
conplinmentary tickets, yes.

Q Is there a set pool of VIP tickets set aside
at the begi nning of each year?

A | believe so.

Q Have you ever seen any nenos identifying the
VIP tickets?

A No.

Q Is there anything in the conmputer software to
identify certain seat |locations as being VIP seat
| ocati ons?

A I"mnot sure how they have set the software
up to work.

Q If you |l ook at the conputer screen, would any
seats be identified in any manner to show that they
were VI P seats?

A | don't know.

Q Do you ever | ook at conputer screens show ng
tickets?

A Usual | y no.
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1 Q Who is in charge of the VIP tickets?
2 A | believe Frank Mal oney.
3 Q Now, were VIP tickets in relationship to
4 Prem um Ti ckets di scussed at a subsequent neeting? By
5 subsequent I'mreferring to the neeting with
6 Ms. Reischl, you and M. Quza.
7 A Yes.
8 Q And what neeting was that?
9 A A neeting to have Mark McGuire approve Dan's
10 purchase of tickets fromthe Cubs and where the
11 tickets would be coming from
12 Q Who was in attendance at that neeting?
13 A | believe just Mark and nyself.
14 Q And what did M. MQiire tell you?
15 A To have Dan work w th Frank.
16 Q To do what?
17 A On Dan's sale of tickets fromthe team
18 Q And how did VIP tickets fit into that
19 di scussi on?
20 A That the tickets would be sold fromthe
21 tickets that are on hold for VIP sales.
22 Q And how woul d anyone in the Cubs organi zation
23 know what tickets those were that were on hol d?
24 A | don't know.
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Q kay. |Is there any special notation on
tickets to indicate that they are VIP tickets?

A No.

Q And when was this nmeeting with M. MQiire
and you?

A In February of 2002.

Q Was this the next meeting after the neeting
with Ms. Reischl and M. Guza or were there any
meet i ngs between?

A It's the next neeting | recall.

Q Ckay. At this neeting with M. MQ@iire, di
he direct you to do anything further?

A To give the paperwork that he had signed on
to Dan and to instruct Dan that he shoul d work
directly with Frank on the sale of tickets.

Q And what was the paperwork that M. MQuire
had si gned?

A A one-pi ece Excel spread sheet that had

various ticket nunbers on it.

Q Was he approving these tickets for sale?
A Yes, | believe so
Q It was a one-page that identified ticket

nunbers or seat |locations or --

MR, KLENK: (bjection, compound question
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BY MR- M CHAELS:

Q Have you ever seen this sheet of paper since
t hen?

A Yes.

Q When did you next see it?

A In preparation of data for this |awsuit.

Q Did you organi ze all the docunment responses
inthis |lawsuit?

A No.

Q Were you asked to prepare docunments in
connection with this lawsuit?

A Yes.

Q And what work did you do in connection with
preparing docurments for the |awsuit?

MR KLENK: Objection to the formof the

quest i on.
BY MR M CHAELS:

Q What specifically did you do in connection
wi t h docurent --

A Went and | ooked through files and e-mail for

any potential docunent that related to this case, that
related to Wigley Field Prem um Ti ckets.
Q At that time you did see this one-page sheet

approved by M. MQuire?
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Yes.
And was it produced?
| believe so.

What was your next involvenment in connectio

with Prem um Tickets after the neeting with

M. MQire?

A

Fi nding a physical location for the office

structure for Wigley Field Premumto sell tickets

out of.

Q

> O » O >

Did you do that?

Yes.

And what | ocation did you find?

The Yum Yuns's Building on Cark Street.
We'll fill in the address for that later.
37 -- 1 don't know.

MR. KLENK: He hasn't asked you that.

BY MR- M CHAELS:

Q
A

Q

That building did not work out, did it?
(No response.)
MR. M CHAELS: Strike the question.

Were there other factors that prevented you

fromusing that Yum Yums Buil di ng?

A

Q

Yes.

And what were those factors?
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A City of Chicago ordinances.

Q So besides finding the building |ocation for
Prem um Ti ckets, what else did you do?

A Coordi nated the efforts of purchasing new
comput er equi pnent, phone lines, and various advice to
Dan Guza throughout the next nonth.

Q As head of special projects, were you
essentially in charge of setting up Prem um Ti ckets?

A No.

Q Who was in charge of setting up Prem um
Ti cket s?

A Dan Quza.

Q Dd M. GQuza -- what was his involvenent in
sel ecting the Yum Yuns' |ocation?

A | don't recall his involvenent.

Q Did he have any invol venent in selecting the

Muel | er Buil di ng when Yum Yuns didn't work out?

A No.

Q Did you select the Mieller Building?
A No.

Q Who sel ected the Muel | er Buil di ng?
A Mark McCuire.

Q The Muel l er Buil ding had to have sone

renovati on work done on the first floor, is that
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correct?

one

A Yes.

Q That's called the Rock Room is that correct?

A That's its nicknane, yes.

Q And that's because it has a rock facade on
wal | ?

A Yes.

Q Then there is also an office on the second

floor over the Rock Room is that correct?

A No.

Q Is there a second floor office in the Mieller
Bui | di ng?

A Yes.

Q Is that where M. CGuza's office presently is?

A It's where his desk is |ocated, yes.

Q Does he still have a desk at Wigley Field
Box O fice?

A No.

and

Q Was Dan involved in setting up the tel ephone

comput er systens for Prem um Ti ckets?

A Yes.

Q What was his input?

A He made recomendati ons on his thoughts.
Q And what were his recomrendati ons?
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A How many phone lines they may need, |ocations
of phone equi pnent, how many computers did he think he
needed.

Q Was he follow ng your recomrendations on the
conput ers?

A No.

Q He devi ated from what you recomended on
doi ng on the computers?

A Yes.

Q And how di d he devi at e?

A I had sized things based on being in the
Yum Yuns facility, not being in the Rock Room and t he
of fice structure that we ended up being.

Q Were you in a larger office structure in the

Muel | er Buil di ng?

A Different office structure.
Q The Rock Roomis one large room is that
correct?

A Correct.

Q And then there is one office facility that
M. Guza's desk is |ocated?

A Yes.

Q Are there other desks in that facility?

A Yes.
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Q And Yum Yurs, was it broken into snaller
of fices?
A Yes.
Q Who el se did you work with besides M. Quza
on setting up Prenmi um Ti ckets?
A Qur ticketing vendor.
Ti ckets. con?
Ti ckets. com
Who el se?
The Tribune Conpany.
VWho at the Tribune Conpany?
| don't recall.

Were they | awers or staff people or --

> O » O » O » O

Wrked with | awers and staff people.

Q What was the Tribune Conpany's work invol ved
in this?

A Setting up domai n nanes, e-mail addresses,
e-mail privileges.

Q Now, is this all for setting up the e-mail on
servers located at the 435 North Mchigan facility?

A I"mnot sure of the location of the servers.

Q kay. You set up e-nmil addresses so that
Premium Ti ckets was within the intranet of the Cubs

facility, is that correct?
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A

48

No.

VWhat e-mail privileges did you have to set

Users needed to be added to the Tribune

Broadcasting server for each conpany. Each user is

pointed to a specific donmain, and users for Prem um

were pointed to the WFPTS donmi n.

Q

And that's on the Tribune Conpany's server,

t hat domai n?

> O »

Q
server?
A
Q
A

Q

Tri bune Broadcasting server
Where is the broadcasting server physically?
I don't know its exact |ocation

Are the Cubs on the Tribune Broadcasting

The --
Ball Club. Wen | say the Cubs, Ball d ub.
Yes.

So at the Ball Club your e-mail's on the

Tri bune Broadcasting server?

A

Q
A
Q

Yes.
And what's the domain for that?
Cubs. com

Is that the sanme domain that the tickets are

sol d through with Tickets.conf
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1 A (No response.)

2 Q If | typed in on a URL, our URL address,

3 Cubs.com the software that cones up is the

4 Ti ckets.com software on the Internet?

5 A No.

6 Q Ch, it's not?

7 A It's not.

8 Q Is that the Cubs' own Web page that conmes up?
9 A Coul d you ask nme the question?

10 Q If I type in Cubs.com a Wb page appears,
11 correct?

12 A Correct.

13 Q Is that the Wb page to Major League Basebal |
14 Advanced Medi a?

15 A Yes.

16 Q Because t hey have a copyright notice at the
17 bottom if | recall?

18 A Correct.

19 Q Then if | click on a link to buy tickets,
20 does that take me to Tickets.conf

21 A Yes.

22 Q At that point Tickets.comwould be managi ng
23 the process, is that correct?

24 A Yes.
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Q I amjust trying to understand these
rel ati onships with these comnpani es.

Besi des setting up the donmains and the
e-mails, conputers and tel ecomuni cations, what el se
did you do in setting up Prem um Ti ckets?

A | served as Dan's |iaison between Preni um and
the Cubs and al so between Prem um and Di ana- Quentin.

Q D ana- Quentin is the corporation that owns
the Mueller Building, is that correct?

A Yes.

Q Are you an officer of Diana-Qentin?

A No.

Q Are you director of Diana-Qentin?

A No.

Q Are you an enpl oyee of Di ana-Quentin?

A No.

Q Do you know of any enpl oyees of
D ana- Quenti n?

A No.

Q Do you know of any officers of Di ana-Qentin?

A | don't know who the officers of

D ana- Quentin are.
Q Does Di ana- Quentin have any business that

you're aware of other than owning the Mieller
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Bui | di ng?

A Yes.

Q And what ot her business operations does it
have?

A They own the land that the Yum Yuns property
is on and the carwash property is on and that parking
| ot.

Q Anyt hi ng el se?

A Not that | am aware of.

Q Who gives you direction in relationship with
Di ana- Quenti n?

A Mark McCuire.

Q Wiy don't we spend a short bit of time going
through a few docunents

We have pre-narked docunents in reference to
Bat es nunbers stanped at the bottom without trying to
i nfringe on anyone's copyright or trade nane for
Bates. Rather than exhibit nunbers, we are just going
to refer to the docunent nunbers

In connection with the first two pages that
have been delivered, they are marked D 300 and 301
Coul d you pl ease | ook at those?

MR. KLENK: They are marked D 000300 and

D 000301.
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MR. M CHAELS: Correct.
Have you ever seen this docunent before?
Yes.

Can you tell nme what it is?

> O >» O

It's an agreenent between Wigley Field
Prem um and the Chi cago Cubs.

Q And when did you first see it, to the best of
your recollection?
May to June, 2002.
Were you involved in drafting this at all?
No.

In what context did you first see this?

> O » O »

I was asked if this met my understanding to
what duties Wigley Field Premiumwas going to fulfill
in regards to the season ticket exchange.

Q And who asked you that?

A | believe our |egal counsel.

Q Anyone else? Did you talk to anyone el se
about this agreenent?

A Mar k and Dan.

Q Did you discuss this agreenent with them
before it was signed?

A Yes.

Q Did you tell themto change anything in the
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drafting of this agreenent?

A Not that | recall.

Q Were you present when this agreenent was
si gned?

A | don't recall.

Q To the best of your know edge, was it signed
on or about June 10, 20027

A | don't know.

Q Ckay. Fair enough

When a season ticket holder sells tickets

through Tickets.com-- is that how they sell their
tickets they don't want to use?

A No.

Q How do they sell their tickets they don't
want to use?

A The season ticket holder has the ability to
offer his tickets to Ticket Innovations to sel

through the season ticket exchange on the Wb site,

Cubs. com
Q Who is Ticket Innovations?
A Ti cket I nnovations is a ticket broker that

was set up by Season Ticket Solutions to handle all of
these transacti ons.

Q And who owns Season Ticket Sol utions?
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A Today they are owned by Paciol an Ti cket
Services, | believe. P-A-CI-0OL-AN

Q Does Tri bune Conpany own that, to your
know edge?

A No.

Q So if a season ticket holder has a ticket he
or she wants to sell, they would go to the Wb site
and sell it through that software?

A No.

Q How woul d they do it?

A They woul d offer their ticket to Ticket
I nnovations to be sold.

Q By calling up Ticket |Innovations?

A By accessing the Wb site.

Q And Ticket Innovations then sells it?

A Yes.

Q Ckay. Is there a witten agreement with
Ti cket Innovations then, to your know edge?

A There is no witten agreenent with Ticket
I nnovati ons.

Q When Ticket I nnovations sells the ticket,
does Ticket I|nnovations get a conm ssion out of the
sal e?

A No.
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Q How do they get paid?
A They are not paid in this process.
Q They are doing this free of charge?
A They are doing it for Season Ticket
Sol uti ons.
Q I's Season Ticket Solutions paid anything?
A Yes.

Q And Season Ticket Solutions is paid a
percent age of the sale?

A They are paid a percentage of the purchaser
charge --

Q Oh, as set forth in paragraph 10 of this
agreenent on page D 301, is that what you're referring
to, the $20 per order it says?

A Yes. They share in a share of various
revenues, which | can't find exactly in front of ne.

Q When the tickets are sold, after the shares
are paid out, does the renainder of the nobney go back
to the season ticket holder or to whomdoes it go?

A It goes to the season ticket holder's
account .

Q As a credit for next year's tickets?

A Yes.

Q The actual noney, the cash, goes to the Ball
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1 C ub?
2 MR. KLENK: (bject to the formof the
3 questi on.
4 You can answer.
5 A Tickets.comwites a check to the Cubs, yes.
6 BY MR- M CHAELS:
7 Q kay. As director of information systens, if
8 I have that right, does part of your job involve
9 licensing the use of Cubs' intellectual property and
10 | ogos and such?
11 A No.
12 Q Who is in charge of that?
13 A | don't know.
14 Q Are you famliar with the Cubs |icensing
15 their logos to any other conpany?
16 A Yes.
17 Q What ot her conpani es?
18 A I have no specific conpanies. | know that we
19 have done that in narketing contracts.
20 Q As part of a larger contract?
21 A Yes.
22 Q Do the Cubs get paid for marketing their
23 | ogos?
24 A | do not know.
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Q Do you know who woul d know t hat ?

A Mark McCGuire or John McDonough.

Q Referring to page D 000301, paragraph 6, it
says that "The parties recognize all tickets sales are
subj ect to approval by the Cubs according to standard
ticket policies.”

Do you know what those standard ticket
policies are?

A In nost regards that woul d be regarding our
rai nout and cancel |l ation poli cies.

Q Any ot her policies?

A Not to ny know edge.

Q Are you aware of any policy the Cubs had or
have now agai nst reselling tickets?

A I know of a policy but not the policy
speci fics.

Q And what you know of the policy, what is it?

A That the organi zation used to frown on season
ticket holders reselling their tickets.

Q In fact, the organization used to tell season
ticket holders if they were caught doing this, they
could not buy season tickets in the future?

A I do not know that for sure.

Q Do you know if they still follow this policy?
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A I do not know.

Q Are ticket policies contained in any witten
docunents that you' ve seen? |s there a conpany nanua
that has a page that says "Standard Ticket Policies"
or anything like that?

A Only in literature distributed to our fans as
part of our nmarketing process.

Q Ckay. Do you know who fromthe Cubs woul d
supervi se whether ticket sales were according to
standard ticket policies?

A No.

Q If a season ticket hol der had been caught
selling tickets, do you know who woul d have contacted
that season ticket hol der?

A No.

Q Do the Cubs have a ticket policy regarding
ticket brokers?

A No, not to nmy know edge.

Q If you'll look at the next page, D 000302
Have you ever seen this docunent before?

A Yes.

Q And can you tell us what this document is?

A Thi s was an anmendnent that was created

bet ween Ti ckets.com and the Chicago Cubs that tried to
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1 allow Premiumto use the Tickets.comserver in
2 California to sell tickets.
3 Q When you say tried to allow, was that
4 foll owed through on?
5 A Utimately, yes.
6 Q When did you first see this docunent?
7 A January of 2002.
8 Q VWiile it was in early draft stages?
9 A Yes.
10 Q And did you have input into drafting of this
11 docunent ?
12 A Alittle.
13 Q And what was your input into the docunent?
14 A The nunber of printers that | had thought
15 woul d be required for Premiumto do their business.
16 Q That's the three Boca printers that were
17 identified?
18 A Yes.
19 A And sone conversation regardi ng the revenue
20 share that Tickets.comwould receive for providing
21 these services to Prem um
22 Q Did Tickets.comwant nore nobney than what was
23 ultimately agreed on?
24 A No.
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Q Who drafted this docunent?

A Ti ckets. com

Q Do you know, were you present when the
docunent was signed by any of the parties?

A I don't believe so.

Q Was this docunent printed out at the Cubs
facilities?

A Yes.

Q Was this docunent sent by e-nmail to the Cubs
to print out and sign?

A Yes, | believe so.

Q To your know edge, was it signed on or about
February 2002?

A Yes.

Q Were there prior drafts of the docunment?

A | don't recall.

Q To your know edge, it references a

Novenber 1, 2000 agreenent between Tickets.com and

Ball Cub. 1Is that agreement still in full force and
ef fect?

A Yes.

Q Is this amendnent still in full force and
ef fect?

A No.
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Q It's not. 1|Is there a new anendnent ?

A There is no anmendnents any |onger to the Cubs
contract.

Q And why is that?

A There is a new agreenent between Prem um and
Ti ckets.com --

Q There is?

A -- that has been negotiated and | believe is

in the final stages of needing signatures.

Q So it has not been signed yet?

A I don't know its status. | believe it has
been.

Q Referring to the part that |looks like it had
been highlighted or sonmething before comng to us,
under 2, the first bullet under paragraph 2.

A Yes.

Q It appears to read "Principal shall be
authorized to sales tickets through its Wigley Field
Prem um Ti cket Services, Inc. Box Ofice for the 2002
Basebal | Season," is that correct?

A That's what the sentence says.

Q What is the Wigley Field Prem um Ti cket
Services, Inc. Box Ofice?

A I*"'mnot sure.
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Q Was that referring to the Prem um Ti cket
of fices?

A I think ultimtely.

Q Was it contenplated in January 2002 that
Prem um Ti ckets' sales office would be just a business
unit of the Cubs?

A No.

Q Was it represented to Tickets.comthat
Prem um Ti ckets was just another box office of the
Cubs?

MR. KLENK: (bjection, foundation.
BY MR- M CHAELS:

Q Do you know if it was?

A | don't know.

Q Who negotiated this anendnent?

A I would think that | had the najority of the
role in this amendment.

Q How did you explain to Tickets.com Prem um
Ti ckets was set up?

A That we were working on form ng a separate
conpany to resell tickets and we needed a contractua
relationship that would allow us to use the ticketing
services provided by Tickets.com

Q Way did you need to use their ticketing
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services?

A That was the decision that was reached of
bei ng the best product to sell, resell tickets for
Wigley Field Premnmium

Q And that was after your vendor eval uations of
sof t war e?

A Yes.

Q Why did you need to buy three Boca printers?

A To print tickets.

Q Wul dn't they print on any type of printer?

A No.

Q Wiy is that, what's special about thenf

A Ti cket stock is very unique and it needs a

specialized printer to print on ticket stock

Q I"'msorry if | amunenlightened. | just
don't know enough about it.

A Perfectly fine.

Q Where were these three Boca printers

ultimately placed?

A I don't know the exact configuration of
how - -

Q Well, are they at the Prem um Ti cket offices?

A In their offices, yes.

Q kay. It states under paragraph 2, the third
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bul l et down, that "Principal shall be directly
responsi bl e for system connectivity and data
communi cati on costs."

The principal is the Ball Cub, correct?

A In this contract, yes.

Q And so the Cubs woul d be responsible for
maki ng sure the system connected to the Prem um
Ti ckets' office?

A Yes.

Q And i f someone buys a ticket at Prem um
Tickets, it's set up so that their credit card sale
woul d go through Tickets.con?

A Coul d you ask ne that again?

Q If soneone buys a ticket using a credit card

at Premum Tickets, it's set up so the credit card
sal e woul d go through Tickets.con?
A Their credit card processing agent, yes.

Q Next page is D 000303.

MR. KLENK: Before we go on, could we take a

br eak?
MR. M CHAELS: Sure.
(A recess was taken, after which the

foll owi ng proceedi ngs were had:)
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1 BY MR- M CHAELS:

2 Q Are you aware of any other ticket brokers
3 that have agreenents with Tickets.comto sell tickets
4 t hrough their software?

5 A Do not know of.

6 Q Have you ever asked?

7 A No.

8 Q On this new agreenent being negoti ated

9 bet ween Prem um Ti ckets and Ti ckets.com who is

10 negoti ating that agreenent?

11 A Premiumwi th Tickets.com So Dan Cuza.

12 Q Dan GQuza is negotiating it?

13 A Larry Cohen from Tickets.com And since |
14 oversee the Tickets.comrelationship with the Cubs, |
15 have --

16 Q Anyone el se?

17 A Not to nmy know edge.

18 Q I's Jody Reischl?

19 A No.
20 Q Is Mark McQuire?
21 A No.
22 Q We were | ooking at D 000303. Have you ever
23 seen this docunent before?
24 A No.
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Q Just drawi ng your attention to the third line
onit, it has an address on it of 3639 North C ark.
I's that the Yum Yuns Buil di ng?

A | believe so.

Q The next docunent is five pages, D 001180
through 84. Have you ever seen this docunent before?

A Yes.

Q VWhen was the first tine you sawit?

A Upon being given it fromthe Tribune | egal
counsel .

Q And what did you do with it then?

Di scussed with Mark MCuire.
Was that in June of 2002 or prior to June?

June 2002.

o » O >

And in your discussions with Mark MQuire,
what did you discuss?

I do not recall.

D d you di scuss any changes to the docunent?

| don't know.

o »>» O >

Looki ng at paragraph 1 of the -- can you tell
us what the docunent is?

A | believe it is a |lease for Wigley Field
Premiumto be able to use the space at 3711 North

d ar k.
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Q kay. The address that's identified in
paragraph 1 is 3711-27 North Clark, is that correct?

A Yes.

Q And that's previously when we di scussed that
there were other addresses for the Mieller Building,
those are the addresses we're tal king about?

A | believe so.

Q This is the Mueller Building we're tal king

about ?
A The --
Q VWhere Prem um Tickets is presently |ocated?
A They are located in part of the Mieller

Bui | di ng.

Q Are they in part of another building?

A No. They don't occupy the entire Muieller
Bui | di ng.

Q | understand what you're saying.

Was the docunent changed after your

di scussion with Mark McQuire?

A | don't recall.

Q Did Mark sign it in your presence?

A | don't recall.

Q VWhat did you do next in relationship to this

docunent ?
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1 A Di scussed this docunent with Dan Cuza.

2 Q Where was that discussion at?

3 A At his offices.

4 Q And when was that?

5 A June of 2002.

6 Q And what did you discuss with Dan Guza about
7 thi s docurent ?

8 A Asked himto reviewit and asked himif he
9 had any problens with any part of the docunent.

10 Q Did he review it in your presence?

11 A Yes.

12 Q Did he read it all?

13 A | believe so.

14 Q Do you recall approximately how much tine he
15 spent reviewing it?

16 A No, | do not.

17 Q Did he sign the docunment in your presence?
18 A | don't recall.

19 Q Do you recall ever seeing anyone sign the
20 docunent ?

21 A No.

22 Q When you discussed it with Dan Guza, had Mark
23 McCuire already signed the docunent?

24 A | don't know.
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1 Q What did you do with the docunent after
2 meeting with M. GQuza?
3 A | don't remenber.
4 Q Are there other tenants in the Mieller
5 Bui | di ng?
6 A I don't know what you nean by tenant.
7 Q Are there other entities that are using any
8 space in the --
9 A Yes.
10 Q What entities are those?
11 A ARANARK.
12 Q ARAMARK sel | s the souvenirs for Cubs, is that
13 correct?
14 A Yes.
15 Q Anyt hing el se they sell for the Cubs?
16 A Food and bever age.
17 Q And do they use part of the building for
18 storing materials to be sol d?
19 A Yes.
20 Q It's like a warehouse use?
21 A Yes.
22 Q Do you know i f they have a | ease for the
23 portion of the building they use?
24 A | do not know.
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1 Q Do you know i f they pay rent for the portion
2 of the building they use?

3 A | do not know.

4 Q Are there any other persons or entities in
5 the Muel |l er Buil di ng?

6 A It's al so used as a parking garage.

7 Q Who uses it as a parking garage?

8 A The Chi cago Cubs.

9 Q For like Mark McGQuire's car?

10 A No.

11 Q Do they | ease out space or sell space?

12 A It's used for game day parking.

13 Q Ckay. Inside the building?

14 A Yes.

15 Q Looki ng at the next docunment, it's conprised
16 of five pages al so marked D 001456 t hrough 60. Have
17 you ever seen this docurment before?

18 A Yes.

19 Q And can you tell us what this docunent is?
20 A This is for Wigley Field Premium s | ease of
21 the Muel l er Buil ding Rock Room for 2003.

22 Q When did you first see this docunent?

23 A Upon being given it from Tri bune counsel .

24 Q And what did you do with the docunent?
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Gave it to Dan Guza.

Did he review it in your presence?

No.

Did he sign it in your presence?

Yes.

What did you do with the docunent then?
Gave it to Mark McQuire.

Did he sign it in your presence?

> O » O » O >» O >

No.
Q Did you have any other dealings with this
docunent? By dealings I'mreferring to did you ever

do anything else with this docunent?

A Produced it for this lawsuit.

Q Ckay. Was it in files at the Cubs' office?
A I"'mnot sure where it's filed.

Q Wel |, when you produced it, where did you

| ook for docunents?
A I had a file copy of it.
Q Was it in Decenber of 2002 that you gave it

to M. Quza to sign?

A I don't recall the exact timng when we
signed it.
Q It mght have been in January?

A M ght have been in January.
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Q Looki ng at docunent D 001190, one page, have

you ever seen this docurment before?

A Yes.
Q Can you tell us what the document is?
A It's an invoice for the three Boca printers

that were purchased as part of the amendnment that we
di scussed earlier

Q That's the anendnent to the Tickets.com
agr eenment ?

A Yes.

Q And you ordered the three printers?

A They were part of the amendnent.

Q I notice that your nane is on the first
Wigley Field --

A | am the business contact for Tickets.com

Q kay. And let ne ask, there is a square box
that looks like it is a stanp printing for approva

where you wite in account nunbers and such, is that

correct?
A Yes.
Q Down in the lower right corner of that square

box there is a little box in the table, so to speak,
call ed Approved, and it |looks |like a slash, forward

sl ash, | guess, dark black print that nmght be a | arge
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C. Is that your approval signature?
A That is me.
Q And ME underneath it is?
A Mark McCuire.
Q That's actually M3? | called it ME
A It's MEM
Q And who is MBto the right that has 5/20/02
dat e?
A I''mnot sure.
Q kay. Did you wite at the top of that box,
it's handwitten in there the word "Capital "?
A No, | did not.
Q Do you know what that's in reference to?
A That this would be a capital expenditure for
Wigley Field Prem um
Q Are you familiar with basic accounting
ter m nol ogy?
Some of this.
It was required at Loyol a?
It was required as part of my job.
Do they still require it at Loyol a?
There is a class in it, yes.

Do you know who wrote "Capital"” on there?

> O » O » O >

Do not .
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Q Next docunent is nmarked D 001191, and also if
you'll ook at 1192.
Looki ng at these docunents it |ooks |ike they
may have been produced in backwards order. Can you

tell us what these docunents are?

A I have no idea

Q kay. Have you ever seen this docunent
bef ore?

A | have not.

Q Do you know who MRSA Architects are?

A No, | do not.

Q Do you know who SElI, Incorporated is?

A Yes, | do.

Q Who is that?

A That is the conpany that Wigley Field has
all its carpentry services done through

Q Who is Fred Jacobs?

A He is a nenber of that conpany.

Q Do you know who Kirsten Akkeron is?

A Do not .

Q Referring now to four pages marked D 1347,
48, 49 and also D 001285. Can you tell ne what these
docunents are?

A Three of themare invoices for printer or
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printer parts. The very last one is a copy of the
previ ous one.

Q Ckay, good. Did you order these printer
parts?

A Not directly.
Did a menber of your staff order thenf
Yes.

VWhat are these printer parts for?

> O » O

They are three printers for Wigley Field
Prem um and three network cards to connect --
actually, four printers, excuse nme, for Wigley Field
Premium and three network cards to attach themto the
net wor k.

Q So each of the printers is actually on the
net work, correct?

A They are network-capable printers, yes.

Q Now, at the risk of repeating a question |'ve
asked before, because | amjust trying to conprehend
how this network is set up, is this an intranet within

Premi um Ti ckets' offices?

A It is not an intranet.

Q Is it a network within Prem um Ti ckets
of fices?

A Yes.
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Q Is it the domai n WFPTS?

A No.

Q How is this network set up?

A A network being a collection of conputers
that are attached via a comunication nmethod in this
one Ethernet that all share a comon topol ogy.

Q The | ast part again, they share a --

A A common topology, T-OP-OL-OGY.

Q And what type of operating systemare you
usi ng on this network?

When you say topol ogy, you're talking about
Novel | ?

A Et hernet topology. And they conmmunicate via
the Ethernet topology to each other and to the
printers.

Q Do you have a common operating system for
t hese conputers?

A I'"'mnot aware what operating systemtruly
they are running on. | believe they are running
W ndows 98.

Q Do you use Linux to set up the comunication?

A No.

Q Do you use any software to set up this

conmuni cati ons?
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None i s necessary.
Is it TCP/IP?

Yes.

o > O >

I's this communi cation systemthen set up to
comruni cate with the computers over at Wigley Field?

A They communicate to Wigley Field but not
with the conputers at Wigley Field.

Q VWhat do they comunicate with at Wigley
Fi el d?

A A router.

Q Ckay. The router is at Wigley Field that
they are on?

A There is a router in the Mieller Building
that they are on.
And there is a router at Wigley Field?
Yes.
There's probably several routers invol ved?
Yes.
And several switches involved as well?

In this case just routers.

o » O » O > O

| amstarting to get a better understandi ng.
Now, | see the purchase under D 1348 was for
a Jetdirect print server. That's the three print

cards, the cards that would go in the printers?
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Q So that in laymen's terns, these printers
woul d be identified as separate devices than, say, a
CPU conputer unit within the network?

A Yes.

Q You approved, |looking at the first one,

D 1347, that has your C approval ?

A Yes, it does.

Q And so does 13487

A Yes.

Q And 13497

A Yes.

Q As we said, 1285 is nmerely a duplicate of
1349?

A Yes.

Q There is an accounting code on here. | was

just wondering, do you know what 102720 91000 neans?

A It's an account that was being used for all
bills that were for Wigley Field Prenium

Q It's actually the accounting code that was
assigned to Maj or League Basebal | Advanced Medi a,
isn't it?

A Not to nmy know edge.

Q Who was that account assigned to?
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A (No response.)

Q The accounting codes are set up by the
Tri bune Conpany?

A Yes.

Q And their accounting office sets up these
accounting codes?

A The Chi cago Cubs accounting office.

Q Set up these codes?

A Yes.

Q In connection with the Tribune Conpany's
accounti ng departnent?

A Correct.

Q Al'l the financial accounting is done through

software cal |l ed Peopl eSoft ?

A | believe so.

Q Are you famliar with Peopl eSoft software?

A Not really.

Q Do you know if it's a Web-based application?

A Do not know.

Q Are you famliar with this 91000 accounti ng
code as to who it was assigned to?

A That is a bal ance sheet cost center.

Q And whose nane is for the cost center, is

that a Chicago Cubs cost center?
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A This is --
Q I''m aski ng what business unit is that
assigned to?
A It's not assigned to any business unit.
Q 91000 is just a cost center itself?
A It's the bal ance sheet. [It's not an expense.
Q Al right. Wat about 1027207?
A That, | believe, is the inter-conpany account

to Wigley Field Premumthat is on the Cubs
accounti ng.

Q Ckay. And do you know who wote capital
WFPTS on i nvoi ces?

A Do not know.

Q Did you wite anything besides your approval

initial on these invoices?

A Yes.

Q VWhat did you wite?

A The nunber 23040 on the top.

Q What does that refer to?

A That is the conpany code for Wigley Field
Prem um

When was that conpany code assi ghed?
A I do not know.
Q Do you renenber when you would have witten
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this on these invoices?

A Upon ny approval, which woul d have been the
dates that are on the invoices.

Q Okay. Now, if we can |look at the -- the
pages are going to be approximately 13 pages that
we're going to take in a batch to nove along, D 1286
and 87 and then D 1296 through 1307.

Do you recogni ze these docunents?

A Yes.

Q And what are they, generally speaking?

A They are a bill for cell phone services.

Q Is this a cell phone account naintai ned by
the Cubs?

A Yes.

Q And it's with AT&T?

A AT&T Wrel ess, yes.

Q There is a handwitten notation throughout
these bills under the approval box saying group 3,
m scel | aneous cell phones, or sonething to that effect
referencing group 3. Can you explain what group 3 is
ref erenci ng here?

A There are many cell phone bills that are
recei ved by Chicago Cubs for various nmenbers of our

basebal | operations departnment. Goup 3 is a
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1 classification of a group of cell phones.

2 Q | assume there is a group 1 and group 2 at
3 | east?

4 A | believe so.

5 Q You' re a nenber of group 3?

6 A My cell phone bill is.

7 Q Your cell phone, not you individually?

8 A Yes.

9 Q And it references, |looking at, for instance,
10 page D 1287, the second page, there is one phone

11 assigned to stadium AT&T Wrel ess?

12 A Yes.

13 Q Who uses that phone?

14 A St adi um operations security.

15 Q Then one to M. Quza?

16 A Yes.

17 Q One to M. MDonough?

18 A Yes.

19 Q He is the director of marketing for the Cubs?
20 A Vi ce president of marketing and broadcasti ng.
21 Q It appears that you may have approved at

22 | east the last bill, D 13067

23 A There is many duplicate pages in here.

24 Yes.
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Q What, in your copy there were duplicate
pages?
A Yes.
Q I"msorry about that. | don't know why you
woul d have gotten duplicates. |In any event -- | don't

know why that woul d happen
Al'l right, noving on to the next batch of

phone bills, it's 1288 through 91. |It's three
docunents, or four documents, or four pages of
docunents is nore accurate. Have you ever seen these
bef ore?

A Yes.

Q Can you tell us what they are?

A They are for the 800 number for Wigley Field
Prem um

Q Did you set up the 800 nunber?

A Yes.

Q Does the Cubs have other 800 nunbers with
their tel ephone conmpany?

A Yes.

Q Are you the liaison between the Cubs and AT&T
for setting up tel ecomruni cation services?

A Yes.

Q Li ai son neani ng you're the conmuni cations
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person?

A Yes.

Q Did you approve these bills for paynent?

A One of them

Q Do you know who pays these bills?

A The financial service center at Tribune
Tower .

Q Is the relationship with the Cubs and AT&T

part of a larger relationship between AT&T and Tri bune
Company?
A Yes.
Q So Tri bune Conpany can get discounted rates
based on the econonies of scale by bringing in nore
t el ephone |ines?
A Yes.
MR. M CHAELS: Junping to a little conclusion
on econom cs here.
MR, KLENK: Anything to nove it al ong, Ken
MR, M CHAELS: |'msure.
Q Next, 1292 through 95. Have you seen these

docunent s before?

A Yes.
Q Can you tell us what these documents are?
A There's two separate bills here, two separate
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sets of things.

Q Ckay. 1292 and 93, what are those?

A Those are bills from AT&T that were
i naccurately billed to WFPTS for mi ni mum nonthly | ong
di stance services that AT&T thought they were
providing to Premiumand had a minimumbill.

Q And t hose were corrected down the |ine?

A That account was termn nated.

Q Al right. Wo is long distance service now
provi ded t hrough?

A It's provided through AT&T through the
Wigley Field phone switch

Q I amgoing to ask you to hold out 1295
because we are going to refer to anot her docunent
shortly.

If you can | ook at D 000243 and al so, if you
don't mnd, the next page, 000244. Have you ever seen
ei ther of these two docunents before?

A Yes.
Q And can you tell us what D 243 is?
A A tel ephone directory for Wigley Field
Prem um
And what is D 2447?

A | believe the sane.
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1 Q Are these current tel ephone directories?
2 A | do not know.
3 Q If | can ask you to look at D 1295 for just a
4 monent. On the right colum it appears to identify
5 three hunt |ines, tel ephone nunbers. Are you famli ar
6 with those?
7 A Yes.
8 Q Looking at D 243, those hunt |ines appear to
9 have different nunbers, if I"'mcorrect. |Is that
10 correct?
11 A No.
12 Q Maybe | was readi ng them w ong.
13 No, they don't. Maybe it was on a different
14 bill.
15 Strike that |ine of questions.
16 Referring to 243, there's references here to
17 extensions. For instance, under Rock Roomit says
18 Ext ensi on 57277
19 A Yes.
20 Q Is that an inter-company interconf
21 A No.
22 Q VWhat is that extension for?
23 A It is a phone extension on the switch, on the
24 phone system at the Miell er Engi neering Buil ding.
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Q And that switch communi cates then into
Wigley Field?
A It communicates with Wigley Field.
Q Are all these phone nunmbers still active, to

your know edge, on 243?

A | do not know.

Q Do you know who prepared these two phone
directories?

A I''mnot sure.

Q Ckay. You're done with 1295 at this point.

I amgoing to ask you to take a ook at a

batch, D 1308 through 20. Can you tell us what these
are?

A These are for the cable TV bill at the
Muel | er Engi neering Buil di ng.

Q Is there a cable television systemin the
of fices of Prem um Ti ckets?

A Yes.

Q Is that for the entertainment of the
enpl oyees?

A I"mnot sure how they used it.

Q Is it part of a communications systen? |Is
this |like cable broadband for --

A No.
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Q So these are just for television
ent ert ai nnent ?

A Yes.

Q Referring to the last page in the batch,
D 1320.

A Yes.

Q There is sone account codes on there. And
was aski ng before about these, so | want -- it seens
that you know the codes to sone extent.

I wanted to ask you, there is a reference to

WFPTS, 23040. That's an account that's assigned to

Prem um Tickets, is that correct?

A
Q
A
Q
A
services

Q

A

Q
assi gned

Advanced

A

That number is their company number.
Thei r business unit nunber?

Correct.

Do you know what the nunber 743250 is?

It's an expense account for cable TV

Do you know what the nunber 62500 is?
That's a cost center for Prem um

Ckay. Then part of the bill appears to be
to MLBAM |Is that Mjor League Basebal
Medi a?

Yes.
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Q Is that a Cubs account or is that a separate
account ?

A Underneath that is an account on the bal ance

sheet, on the Cubs general | edger

Q The 23000 neans that it's business unit Cubs,
right?

A Yes.

Q And 102720, what does that refer to?

A It is a balance sheet account for accounts
recei vabl e.

Q And | think you previously said 91000 is the
cost center for the bal ance sheet?

A Yes.

Q Now, you said that 102720 is for accounts
recei vabl e?

A It is an inter-conpany -- |I'mnot quite sure.

Q Do you know what C40001 is?

A It is a product code.

Q And what's the product?

A I think a product code is used to separate
different business entities using the sane center,
usi ng the sane account.

Q Ckay. Looking at 1329 through 31, three

pages. Have you ever seen these docunents before?
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And | know they are hard to read, but this is how they

cane.
A These exact documents, | don't know.
Q kay. Do you know who Shel by Enterprises is?
A Yes.
Q Who i s Shel by Enterprises?
A It's the firmthat we discussed that our

carpenter at Wigley Field works through.

Q ©Oh, CE?

A SEl .
Q SE?
A Yes.
Q D d you have any involvenent in any

construction work done on the Muieller Building for

Prem um Ti cket s?

A Yes.

Q What was your invol venent ?

A Upon Dan asking for certain inprovenents to
be done based on his |lease, | went to the stadium

operations director and asked himto performthose
i mprovenents.
Q Who is the stadi um operations director?
A Paul Rathje, RA-T-H J-E

Q And were those inprovenents conpl eted?
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> O » O >

Prem um

O » O » O

wor k?

o »>» O >

wor k?

| don't know.

D d you ever supervise the work being done?
No.

Wuld that be M. Rathje's job?

| don't know.

If you'll look at docunent D 001342 pl ease.
Have you ever seen this docunent before?
Yes.

You approved this one, right?

Yes.

Can you tell us what this is?

For | ogo devel opment for Wigley Field

It's an invoice for | ogo devel opnent ?
Yes.

Did you ask the work to be done?

| put Dan in contact with Freeman Desi gn.

Does Freeman Design do all the Cubs | ogo

No.
Do they do sone of the Cubs | ogo work?
No.

How was Freeman Design selected to do this
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A They are a relationship that has hel ped us on
very limted projects over the |last few years.

Q What type of work do they do?

A Graphi ¢ desi gn.

Q And pursuant to your recomrendation, Dan
contacted then?

A | put Dan in contact with them

Q By saying put themin contact, that neans you

gave himthe phone nunmber and told himwho to call?

A Yes.
Q Do you know what they produced?
A The Wigley Field Prem um | ogo.
Q Is that the logo that | ooks like a Cubs | ogo
with two tickets sticking out of it?
Yes.
Two or three tickets, | don't know.

Somre nunber of tickets.
Do you know who paid for this work?
It was charged to Wigley Field Prenium

How do you know t hat ?

> O » O » O >

Thr ough the cost center being 23040, which is
Premi um and those accounts are Preni um accounts.
Q Ckay. And it was paid through Tribune

Conpany?
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i magi ne.
Q
bef ore?

A

Q

93

Through the financial service center, | would

D 1344, have you ever seen this docunent

Yes.
And can you tell us what this is?

It's the corporation filing for Wigley Field

You approved this paynent?
Yes, | did.

Did you work with Mark Vainisi at all to set

up the corporation?

A
Q
A

Q

No, | did not.
Do you know who worked with Mark on this?
No, |'m not sure who did.

D d you have any involvenent in setting up

the corporation?

A

Q

No.

If you'll look at D 1345. Do you recogni ze

thi s document ?

A
Q
A
Q

Yes.
And can you tell us what this is?
For signage for Wigley Field Prem um

Is this signage out in front of the building
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1 or within the building or both?
2 A Bot h.
3 Q It appears that there is a sketch here --_
4 A Yes.
5 Q -- that has a sign for "Wigley Field Prenium
6 Ti cket Service, Your Home For The Best Tics," with an
7 arrow drawn?
8 A Yes.
9 Q That sign would go on the side of the
10 bui | di ng?
11 A Yes.
12 Q And the arrow points going around the
13 building to the front door of the entry to Prem um
14 Ti cket s?
15 A Yes.
16 Q D d you order these signs?
17 A No.
18 Q Paul Rathje ordered these signs?
19 A Yes.
20 Q D d you request the signs be ordered?
21 A No.
22 Q Do you know who did request the signs?
23 A Dan.
24 Q Did you have any involvenent in the signs?
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Q What was your invol venent ?

A I worked with Dan and Paul on the sign
| ayout .

Q By sign layout, are you tal king about where
the signs were placed?

A The sketchings that are on the page.

Q Are those your sketchings?

A No.

Q D d you have any other involvenent with the
sign's layout?

A No.

Q D 1346, have you ever seen this before?

A Yes.

Q Can you tell us what is it?

A For little vinyl decals.

Q VWere are the vinyl decal s? Wat are they
used for?

A They are the broker's |icense nunber, the

2002- 66 |icense nunber.
Q And was this for one decal or --
A | believe it was for nore than just one

decal. There were a fewlittle nunbers ordered.

95

Q kay. Paul Rathje, is he an enployee of the
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A

Q

96

Ball C ub?
Yes.

And the phone nunber here, is that a Wigley

Fi el d extension, 404-40767

A.
Q
A.
Q

decal s?

o » O » O > O

Yes.
So he has his own office at Wigley Field?
Yes.

And were you involved in ordering these

Yes.

Did you place the order for then?

No.

Who di d?

| believe Paul.

D d you request that they be ordered?
No.

VWhat was your invol venent in the decal s?

Dan requested that they were ordered.

oversaw nmeki ng sure that that happened

Q

o » O >

D 1350, have you ever seen this before?
No.

Do you know who Evergreen Cak Electric is?
No.

Do you know who M ke Dour is?
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Yes.

Who is M ke Dour?

The electrician for Wigley Field.
I's he an enployee of Ball C ub?
No.

Do you know who he is enployed by?
The nane escapes ne.

Is it a contractor that --

> O » O » O >» O >

It's a contractor.

Q And D 1351, have you ever seen this docunent

bef ore?
A No.
Q Backi ng up for a second, were you invol ved

with installing electrical systens at Prem um Ti ckets'
offices at all?

A No.

Q To your know edge, did M. Guza or anyone
el se ever ask that electrical systens be changed at
the Prenmium Tickets' offices?

A Do not know.

Q Now, back to our 1351. Do you know who Pro
Heating & Air Conditioning is?

A They are the heating and air conditioning

conpany for Wigley Field.
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Q Were you involved with any HVAC work done at
the Prem um Ti cket offices?

A No.

Q Do you know of anyone orderi ng HVAC work at
the Prem um of fices?

A No.

Q Based on this docunent, could you tell who

ordered this work?

A No.
Q | amgoing to ask you to back up one docunent
to the electric. It does indicate that it was ordered

by M ke Dour, is that correct?

A Yes.

Q Do you know who woul d have asked M ke Dour to
order the work?

A Do not know.

Q CGoing to 1371 through 74. Have you ever seen

t hese docunents before?

A Yes.
Q Can you tell us what these documents are?
A For the alarm systemput into the Mieller

Engi neering Buil ding, specifically the Rock --
Q These are invoices?

A The invoices for the alarm
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Q And did you order this alarm systenf

A Yes.

Q Is this simlar to alarmsystens on Wigl ey
Fi el d?

A Yes.

Q Is the Wigley Field security systens on a

conmuni cati ons systen®
A (No response.)
Q Are the alarns tied into a tel ephone?
A Yes.
Q And that's the tel ephone systemthat's at

Wigley Field?

A No.

Q Where is it?

A It's tied into its own phone.

Q It's got a separate phone systen?

A Separ at e phone |ine.

Q Separate phone line just for security?
A Yes.

Q And is there a separate phone line for

security at the Mieller Building?
A | don't know.
Q Are these on the sane phone line at the

Muel l er Building as for Wigley Field?
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A Can't be. No.
Q They can't be because of the physical
differences in | ocation?
A Yes.
Q Di d anyone ask you to order security services

for the Muell er Building?

A Yes.

Q Who asked you?

A Dan Quza.

Q Do you renenber when he asked you?
A June of '02

Q And you approved paynent of these bills,
correct?

A Yes, | did.

Q Those account codes on there, do you
recogni ze t hose?

A | recognize nmy handwiting.

Q Ckay. Moving on to D 1490 through 97. Have
you ever seen this docunent before?

A Just in preparation for deposition

Q That's preparation with your attorneys,
correct?

A Yes.

Q There is a portion of the docunent that's
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mar ked " Ti ckets. com Cheat sheet" begi nning on page
D 1493. Did you have any involvenent in witing this?
A No.

Q On the next page, under item2 at the top,

there is a section called "Printing Receipt." Do you
see that?
A Yes.

Q And under 2 there's "Paper Receipt"?

A Yes.
Q Fol I owi ng the instructions under "Paper
Receipt," down a ways it says "Type S for system

printer. The systemprinter downstairs is cub_rock.
The systemprinter upstairs is cubs _dan." |Is that

what it says?

A That's what it says.

Q Did you set up those printer systens?

A No.

Q Do you know who di d?

A Ti ckets. com

Q Are the printers at Wigley Field al so on
net wor k systens?

A Yes.

Q And do they have nanes assigned to them such
as this?

file:///A|/Copy%200f%201e00279.txt (101 of 116) [5/8/2003 12:58:24 PM]



file:/IA}/Copy%200f%201€00279.txt

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

102
A The Tickets.com printers.
Q Ri ght, do they have nanmes assignhed to them
such as this?
A I don't know the nam ng conventi ons.
Q But this nam ng convention is a Tickets.com

convention?

A Yes.

Q Do you know who does know t he nam ng
conventions at Wigley Field?

A Someone in the box office.

Q Are these the Boca printers that print the

tickets?
A No.
Q These are regular printers like an office

woul d use, is that correct?
A Yes.
Q | believe one of the printers was a
| aser/fax/copier, nmulti-use printer that you ordered?
A Don't know.
Q D 1368 and 1369, if you don't mind. Have you
ever seen those before?
A No.
Q I amgoing to ask under the first page, 1368,

hal fway down the page there is a line entitled
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"Special Instructions." Do you see that?

A Yes.

Q And it says, "Please code to," and then there
is a series, strings of nunbers there. Do you
recogni ze those nunbers?

A Bal ance sheet accounts.

Q And are these the bal ance sheet accounts for
Maj or League Basebal | Advanced Medi a?

A | don't know.

Q If I could ask you to pull out 1320.

If you |l ook at the M_.BAM account codes, does
this help you at all?

A I don't knowif that's Mjor League Basebal
Advanced Media's account. | don't know the account
code.

Q Do you know what M.BAM woul d stand for?

A That stands for Mjor League Baseball
Advanced Medi a.

Q Are these strings the sane on these two
di fferent pages, 1320 and 13687

A They are the sane.

Q Have you spoken to anyone at Tickets.com
since the filing of the lawsuit?

By the lawsuit, | amreferring to the |lawsuit
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that we're here today on.

A Yes.

Q Do you frequently comunicate with
Ti ckets. con?

A Yes.

Q On a daily basis?

A No.

Q Weekly basis?

A Approxi mat el y.

Q Have you di scussed this lawsuit wth anyone
at Tickets. conf

A No.

Q Have you told them about the existence of the
| awsui t ?

A They are aware of it, yes.

Q Do you know who told them about the | awsuit?

A | believe they read about it.

Q And that's their only know edge about the
lawsuit, to your know edge?
MR. KLENK: (bjection, foundation.
A I have no i dea.
BY MR M CHAELS:
Q Who do you talk to at Tickets.con®

A Larry Cohen and Darryl Hagedorn.
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Q Have you di scussed the lawsuit in connection
with the new Premi um Ti ckets agreenent with
Ti ckets. con?

A Yes.

Q I n what connection did you di scuss the
| awsuit in connection with the new agreenent?

A In the fact that there had to be a new
agreenent, that we needed to draft sonething new.

Q Because of the lawsuit?

A No.

Q Vel |, why would you need a new agreenent
t hen?

A The old one didn't cover all the specifics of
refunds and credits, credit card fees.

Q And howis the lawsuit tied to that?

A | believe they asked the question was this

dealing with the lawsuit, and ny reply was no, we want
to forma separate agreenent separate fromthe Cubs
agr eement .

Q Have you engaged in any conversations or
participated in any conversati ons where ot her nenbers
of the Cubs have discussed the lawsuit with
Ti cket s. conf®?

A No, not to ny nenory.
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1 Q Di d Tickets.com ever express any concerns

2 about being joined to the lawsuit in conversing with
3 you?

4 A No.

5 Q As vice president of Premium Tickets, what's
6 your job obligations at Prem um Ti ckets?

7 A Not a whole lot. | act alittle bit as an

8 advi sor/counsel or for Dan to go to, especially in

9 regards to the Season Ticket Solutions project. |

10 al so assisted Dan in his budgeting needs |ast year

11 Q Dan suggested that you asked hi m how Dan

12 expected sales to be throughout |ast year, |ast

13 season. Do you recall asking himsuch a question?

14 A Don't recall

15 Q Did you ask himto estimte the 2003 expenses
16 at the end of |ast season?

17 A Yes.

18 Q And why did you ask himthat question?

19 A As part of the budgeting process.
20 Q VWhat's your involvenent in the budgeting
21 process?
22 A | oversee ny own actual physical budget for
23 Wigley Field on the technical side, and | was asked
24 to assist Dan in formul ati ng a budget since he had
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never been through the process before.
Q Who asked you to do that?
A The accounting departnment and Mark M CQuire.
Q So Jody and Mark?
A Jody was out on maternity | eave.
Q kay. And did you assist Dan in preparing a

budget for this year?

A Yes.

Q Do you know who Randy Skocz is, S-K-OCZ?

A Yes.

Q Who is that?

A He works for the Chicago Cubs. | believe his

title is office services coordinator.

Q What does that mean?

A He oversees office supplies, mail room
functionality, copiers.

Q Do you recall giving Dan Guza financi al
statenents during |ast season showi ng Prem um Ti ckets'
sal es and expenses?

A He picked themup at a nmailbox that is at mny
desk.

Q He has a mail box on your desk?

A Above ny desk.

Q Is it still there?
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A Yes.

Q Is part of your job function with the Cubs
arranging for TV advertising with WGN TV?

A No.

Q Were you involved at all in arranging for TV
advertising of Prem um Tickets on WGN TV?

A No.

Q Do you know how nmuch ads normally cost on WGN
TV?

A No, | have no idea whatsoever.

Q Do you have any invol venent with the

broadcast relations with TV or radi 0?

A | oversee froma technical side the
connectivity of the broadcasters to the ball park.

Q And what connectivity is there between the
broadcasters and the ball park?

A TV trucks plug into --

Q Providing electrical for their equipnent?
A Data network that the caneras run al ong.
Q The caneras are all on digital networks?
A No, but there is cable between each canera

and the truck that is provided wthin our donain.
Q So you don't becone involved in advertising

issues at all with WG\ TV?
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1 A No.
2 Q Do you know who devel oped the idea of using
3 wristbands for ticket sales this year on opening day
4 of ticket sal es?
5 A St adi um oper ati ons.
6 Q And who is that, |I'msorry?
7 A The stadi um operations departnent.
8 Q Who is in charge of that departnent?
9 A Paul Rathje.
10 Q Do you know i f any of the ganes were sold out
11 before the box office opened to the public?
12 A None of the ganes were sold out this year
13 before the box office opened.
14 Q And how are you aware of that?
15 A Through nmy role in the on sale.
16 Q What was your role?
17 A I oversee the relationship with Tickets.com
18 as far as opening up the phone center, the Internet
19 ports, and the box office, making sure the ticketing
20 systemis ready to go.
21 Q Now, were the Internet ports open at the
22 same -- when did the box office open at Wigley Field,
23 about 6 a.m?
24 A 8 am
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Q And were the Internet ports opened at the
same time?
A Yes.
Q So a person outside of Chicago could actually
order at the same time the box office opened?
A Strike that. |I'mwong. The box office was

opened at 8 a.m this year. The Internet opened at
10 aam with the phones at 10 a.m Sorry.

Q On the Internet it will showthat a gane is
sold out, for instance. You may |ook for tickets for
a certain game and it will conme up showing that it's
sold out, is that correct?

MR KLENK: Objection. You can answer.

A No, it shouldn't.

BY MR- M CHAELS:

Q Al right. If tickets are sold out for a
game, what does the Internet showif a person goes and
requests tickets for a certain date?

MR KLENK: (Objection. |Internet is a huge
concept here.
BY MR- M CHAELS:

Q Let's go back. If I'msitting at ny conputer

and | type in Cubs.com at that point | go to the MB

Advanced Media Wb page. Then | click to purchase
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tickets, a link, and that takes ne to Tickets.com
correct?

A Yes.

Q Now, you coordinate the ticket sales with
Ti ckets.comon the Internet, or is that on the
Internet at that point?

A You are on the Internet at that point, yes.

Q And those are selling tickets over the
Internet, correct?

A Correct.

Q And you coordinate the sale of tickets over
the Internet with Tickets.con?

A No.

Q You don't?

A | oversee the technical side to making sure

the two things are working, but | don't oversee the
sal es.

Q And what two things is it that you' re naking
sure are working?

A The front office and the back office.

Q And we're back to the front office, back
office that we started the deposition wth.

The back office being the actual equi pnent

and Ti ckets.com correct?
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In California, yes
And front office being the Chicago offices?
No.

What was the front office?

> O » O »

The Internet portion of buying tickets.

Q kay. Let's suppose that after going to the
Tickets.comlink | request tickets for a certain gane
and that gane, all the tickets have al ready been
purchased for. Wuld the Wb page tell nme no tickets
are avail abl e?

A If the systemwas functioning, you would not
be able to request tickets for a ganme that there were
no longer any tickets available for because it would
not allow you to do so.

Q Because it would show that that ganme was sold
out ?

A No. There would no longer be a ticket icon
on that gane with a T on it. And that's how you
purchase tickets for an individual game. A gane that
no |l onger has any tickets available, the T is no
| onger there.

Q Who decides when the T is renoved fromthat
dat e?

A It is decided when there are no nore tickets
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1 avail abl e on the systemto sell. The T, | believe,
2 automati cal ly vani shes, electronically.
3 Q So it's part of the program it's witten
4 into the programthat the T would be renoved?
5 A Correct, | believe.
6 Q So to your know edge it's not a human
7 decision to renove the T?
8 A To nmy knowl edge, it's not.
9 MR. M CHAELS: Nothing further.
10 MR KLENK: Not hi ng.
11 Wait, just a second.
12 | have sonet hi ng.
13 The Decenber 2002 lease is what | amgoing to
14 show him Ken.
15 MR M CHAELS: Ckay.
16 EXAM NATI ON
17 BY MR KLENK:
18 Q And this is the docunent nmarked D 0001456
19 t hrough D 001460.
20 Do you have that in front of you, M. R ce?
21 A Yes.
22 Q Now, you testified that you gave that to
23 M. Quza?
24 A Yes.
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1 Q I want to focus back on that testinony.
2 Did he request any changes or revisions in
3 the | ease?
4 A Not that | can recall.
5 Q Was anything said on the topic of
6 i mprovenents to the Rock Roon?
7 A Yes.
8 Q What was said on the subject of inprovenents
9 to the Rock Roonf®?
10 A That he asked if the Rock Room coul d be
11 repainted and fixed up a little bit and how woul d he
12 go about taking care of that based on what he had read
13 in the | ease.
14 Q Do you recall anything el se about your
15 conversation with Dan and the | ease?
16 A That's all | can renenber.
17 MR. KLENK: | don't have anything el se.
18 MR. M CHAELS: That's fine.
19 THE COURT REPORTER:  Signature?
20 MR KLENK: Reserved.
21 I would Iike a disk and M n-UScript and a
22 copy.
23 MR. M CHAELS: Oiginal, disk and nini.
24 (W TNESS EXCUSED. )
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STATE OF ILLINOS )
) SS.
COUNTY OF C O O K )

IN THE CI RCU T COURT OF COOK COUNTY
COUNTY DEPARTMENT- CHANCERY DI VI SI ON

PETER JOHN CAVOTO, JR and
GERALD A. CARR, JR,

i ndi vidually and on behal f
of all other simlarly
situated cl ass menbers

Plaintiffs,
VS. No. 02 CH 18372

Chi cago National League
Ball Club, INC., et al.

N N N N N N N N N N N N N N

Def endant s.
I, CARL RICE, IIl, being first duly sworn,
on oath say that | amthe deponent in the aforesaid
deposition taken on April 23, 2003; that | have read
the foregoing transcript of nmy deposition, consisting
of pages 1 through 114 inclusive, and affix mny
signature to sane.

Corrections have been subnitted
No corrections have been

submitted
CARL RICE, |11, Deponent
Subscri bed and sworn to
before ne this day of
, 20

Notary Public
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STATE OF | LLINO S)
) SS.
COUNTY OF C O O K)

I, LISA M ESPCSITO CSR and Notary Public in
and for the County of Cook and State of Illinois, do
hereby certify that on April 23, 2003, at 10:05 a.m,
at 11 South LaSalle Street, Suite 1600, Chicago,
Illinois, the deponent CARL RICE, Ill personally
appear ed before ne.

I further certify that the said CARL RICE
Il was by me first duly sworn to testify and that the
foregoing is a true record of the testinony given by
the w tness.

I further certify that the deposition
adj ourned at 12:47 p.m

I further certify that I am not counsel for
nor related to any of the parties herein, nor am!|
interested in the outcone hereof.

In witness whereof, | have hereunto set mny

hand and seal of office this 5th of Muy, 2003.

Notary Public

CSR No. 084-003227 - Expiration Date: May 31, 2003
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